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IIf aruo eru u il Andp iro Aru amoni fio e uvy !

Y HaqionalrHifi uoriqii YxpaiHra B Mexax KoMrrereHqii porrnflHyro Baru
rrucr sia 04 rpyanq 2Ol7 poKy Ne 04-1813-2206{npo HaAaHH, nponosr.rqifi i

3ayBaxeHb Ao npoexrin 3axoHis Yxpainn ..flpo BHeceHH, :rrain Ao AeTKHX

3aKoHoAaBqr4x arcris VxpainrE ruoAo cnpoueHH, .(ocyAoBoro po:cni4ynaHH,
oKpeMHx xareropifi xpnuinanbHux rrpaBonopyrxeHb> (peecrp. Ng 1279
eia 10.11.2017), yueceuoro HapoAHr.rM Aenyrarorvr Yr<paiHu Koxeu'sxiunru A.A. ra
isuruuz (aani - 3aKoHonpoeKr l{t7279), ra anbrepHarr4BHoro <llpo nHeceHuq :N{iH

Ao AeflKr4x 3aKoHoAaBr{LIx arris Vxpainu tr1oAo crpouleHHfl AocyAoBoro
po:cni4ynaHHfl oKpeMHx rareropifi xprarraina;rbHr4x rlpaBonopyrleHb>> (peecrp.

Ng7279t sia 16.11.2017), yHeceHoro HapoAHVM AerryraroM Yxpainra Cornax O.C.
ra iuururvrra (aani - 3aKoHorpoeKr Ng7279t).

3a pesynrraraMr4 orrpaurcBaHH, BKa3aHr4x 3aKoHorlpoexrie noeiAot\arfl€Mo ttpo
HacTynHe.

3axononpoeKroM Ns 7279 rponoHyerbcf, BHeceHH.,r sN,riH Ao Kogexcy Yrcpaiura

rpo a4vinicrparusHi rrpaBonopyrxeHHfl (gaJi KYnAII), KpzuiHarlbHoro
npoqecyanbHoro KoAeKCy (aani - KIIK) Yxpaiura, KprarvrinalbHoro KoAeKCy (ea,ri -

KK) Vrcpaina 3 Meroro Br,r3HarreHHf, Ha 3aKoHoAaBr{oMy pieHi floHrru
rpvtrvriua-nbHofo rrpocryrrKy, fioro cKJraAoBI4x, rtoB'fl3aHux s fioro BqI4HeHHTM

nprauiHalbHo-[paBoBHx HacriArie, a raKox rocI4reHHq siAnosilallsocri 3a

KepyBaHH, TpaHc[oprHr.rMr.r saco6aNara e craHi zulKoroJlbHoro cn' qHiHHq.

Hauiona;rrua noliuia YxpaiHr,r nigrpnMye BKa3auuir 3aKoHonpoeKr y uinonry
Ta BlrcJroBJrroe nosaqiro, uo rtpuituxtrx 3arlpo[oHoBaHux HLIM sNaiH Ao3BonHTb

:a6e:ueqnrra eQerrHBHy oxopoHy AepxaBoro rpaB i cso6ol nroAr4Hr4 i rponaa4rHr4Ha.

BJracHocri, upanonop{AKy e cycnimcrsi ra KoHcrnryqifinoro ycrporo YxpainH ai4
xprarvriuanbHr,rx n paBorr opyueHb.
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Am:repuarr4BHrrM 3aKoHonpoeKToM Ng 7279t nporroHyerbcr BHeceHH, :l,ri u 4o
KYuAlI, KIIK, KK, KprauiHa.rmno-BlrKoHaBr{oro KoAer(cy ra floAarKoBoro KoAer(cy
Vxpaiura 3 Meroro, ,K 3a3HaqeHo B rro.rrcHroBarunifr sanucqi, peanisaqii 4epxanHoi
nolirzxu 3 [oM'.flK[reHH, xpuuinanrnoi silnosiAanrHocri, uacliAxoNr qKoi Bxe B

cepeAHbocrporonifi repcreKrusi craHe cyrreBe 3MeHrxeHus xirrxocri cyAravr.rx oci6
i oci6, sxi nog6aerqruMyrrc{ nori, norinurenHq pecoqianigaqii 3acyAxeHux i

3HaLrHe 3HprxeHHr pieur 3JrorrrlHHocri n Yxpaini.
Ilo-nepure, criA 3a3Har{r4Ttr, rr1o 3aKoHorrpoeKT Ns1219' e anarorivHunr 4o

rpoeKry 3axouy Yxpainra ..flpo BHeceHHq sN,riH Ao reqKprx 3aKoHoAaBqHx axrie
Yxpainz uoAo 3arlpoBaAxeHHfl rpnlainanbHlrx rpocrynKie> (peecrp. Ilb 2897 eit
03.06.2015), xxuir Ha cboroAni niAxureHo ra 3Hrro 3 po3rnrAy Bepxoauorc PaAorc
Yxpainu.

flo-4pyre, cli4 3BepHyrr4 yBary Ha xruoqoni rroJroxeHH, 3aKoHonpoeKry
Ng7279t, rxi crocyrorbc{ froHf,Tb <<3Jror{r4H)> Ta <<KpuMinansnrafi flpocryrroK>>.

Tar, y 3aKoHorlpoexri l{s72791 nponoHy€rbc{ AorroBH}rrr4 KK VxpaiHu
crarrero 11-1 (Ilorurrr xpuvrinanbHoro rrpocryrrKy (npocryrKy), siAnosiAHo ro
srol xparvrinanbHlrM rpocryrrKoM (aani y rlboMy xorexci npocrynox) e

nepe46aueue quM KoAeKCoM xprauiHamue [paBonopyrxeHH, yMrcHe qv

neo6epexHe AiqHHs, rKe :ano4iroe icrotry rxKoAy, qKa He € 3HaqHoro qr4 TrxKoro
uKoAoro; yMr4cHe ilisrurus, ,Ke crBoproe 3arpo3y :anoAiqHHq sHa.{Hoi rxKoAr4.

BianoeilHo x Ao crarri ll-2 (Ilou-arrr 3noqnHy ra fioro uacnigrr,r), ,Koro
[porroHyerbc{ AorroBHr4Tr4 KK VxpaiHr4, 3JIorIr{HoM e uepe46a.reHe IruM KoAeKcoM

xpr,rrrainanbHe rrpaBonopyueHHfl - yMrlcHe .ru Heo6epexHe AiqHHq, flKe 3alloAiroe
3HaqHy a6o rqxxy rxxoAy; yMr4cHe 4iauHr, flKe crBoprce 3arpo:y :ano4if,HHf, rsxxoi
rxKoAr4.

Tarcuu qr4HoM, y [oHqrrflx rlnx sr,rAis xpnuiuarbHr4x rrpaBonopyrreHb
:po6neuo aKrIeHT Ha roMy, ruo BoHr4 o6os'qgroBo 3arroAirororu a6o crsoprororr)
3arpo3y:anogixuHq neBHoi ruroAu (icrornoi, suaunoi a6o rrNroi).

Yxa:asa npono:zqix, Ha Hatuy AyMKy, He y3roAxy€Tbc, g HaqeHicto B

KK YxpaiHH TaK 3BaHlrx <<QoplaanbHr,rx crraAin> r<pul,riuanbHnx rrpaBonopyrueub, y
f,Kr,rx HacraHHs [eBH]rx nacniAxie He e o6os'qgxoBoro o3HaKoro saxiH.{eHoro
3JIOqI4Hy, a TaKOX 3 AeTKHMI IOJIOXeHHflMI4 CaMOfO 3aKOHOtIpOeKTy, HaIIpI4KJ'laA, 3

KoHKperusarlierc :uicry Ar4crro3uuii crarri 243 (3a5pyAHeHHf, vropa) KK YxpaiHr4, 3

xxoi, ,K 3a3Har{aerbc, B rroflcHroeanrHifi sanucqi Ao 3aKoHorrpoer(Ty, <<Br{JrylreHo

zafrsi cJroBa flpo crBopeHHs ne6e:uexu freBHI4x Hacri4xir>>.
Tarox, Ha Ha[r rrorJrr.q, Br4KopncraHe y sugHaqeuui rpuuinarbHoro

rrpocryrrKy SopurynrcBaHH, <<Aiqsns, flKe sanoAiroe icro:rny uKoAy, ,Ka He e

3HaqHoro r{H Tr>l<Koro ruKoAolo>> e nHytpiurrbo HeJroriunul,l, ocrinrxu sanoAisHa
uIKoAa, Br4xoAf,Lrl4 is susHaqeHb, 3a3HaqeHr4x y 3aKoHoupoexri, He Moxe oAHoqacHo

6ytu icro'rnoro, 3HaqHoro ra rqxKoro.
Ilo-rpere, aBTopaMr4 3aKoHorrpoeKTy Ng7279' sanponoHoBaHo AonoBHHrH

KK YrcpaiHra crarrsrru 72-1 (KpnuriHanbHo-rrpaBoBa KBulrriSixauia), l2-2 (flpaea,ra
xpuruinanrHo-npanonoi xnaniSir<aqii rplt xonxypeHrlii xpnrrainarbHo-rpaBoBr4x
nopru) ra l2-3 (CneqianrHi npanura xpuuiuanbHo-npaBosoi xsaniSirauii).
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Tax, xpuuiHalruo-upaBoBa xna-rriQiraqix, Ha AyMKy aeropin 3aKoHorrpoeKry,
rloJlrrae y szeHaqeHHi Tolo, qtl nepeg6aueue rIHM KoAeKcoM Brrr,rHeHe oco6oro
AisHuq ra ,Koro caMe fioro crarrero, qacrr,rHoro mla6o nyHKToM crarri (cra:rrxvu,
qacrI4HaMI4 mla6o rIyHKTaMu crarefi), qv e qe 4irunr xpuuiua;rbHr,rM
rlpaBorlopylxeHHrM i qIa ue Br{I4HeHe BoHo sa o6cranuu, rrlo BrrKJrroqarorb fioro
rpuur i na-nbHy Ilporranpaanicru a6o xpuuina-rrrny ei4noni4an ruicru oco6 u.

Bnaxaeuo, qo B 3a[ponoHoBaHoMy B 3aKoHonpoexri nuur4i rroH-srry
<rcpntuiualbHo-npaBosa xsaniSixaqir>, a raKox iT npanrana e Herrpr4itrnqruzwy.

Tax, cli4 3ayBaxrru Ha HeAocKoHiurocri repuiHororii, qKy Bxr4Barorb aBropt4
3aKOHOrrpOeKTy y BKa3aHr,rX CTaTTqX.

3oxpeua, HeKopeKTHI4M, Ha Haluy Alrury, e Br4KJrroqHe Br4Kopr4craHH, B

3arlpoiloHoBaHl4x sHgHaqeHni Ta rrpaBznax xpnrraiuanruo-upanoeoi reani$ixauii
cnoBoc[onyqeHH, <IyHKT crarri>>, ocxilrrcu BoHo He BpaxoBye raKofo
crpyKrypHoro KoMrIoHeHTa crarri KK Vxpainu, .rrK [yHKr -vracrwHvt crarri,
HanpI4KnaA, ryHKrH .r.acrvHlt apyroi crarri 115 (YuucHe s6uecrno) KK Yrpainz. 3
ypaxyBaHHrM yKa3aHoro BBaxaeMo 6inrru o6rpynroBaHuM Br4KopplcraHHfl
cJloBoc[onyqeHHfl <(rryHKT cratri (.racuEnn crarri)>>.

Taxox cnil 3BepHyrr4 yBary Ha re, rqo B .lacruHi nepruifi ra apyrifi
crarri 12-1 KK Vxpainn (y pe4arcqii saxoHoupoerry) ft4errc-a upo <<o6craBHHH, rrlo
BrrKJlloqarorb rpavrinanrny eiAnoeiAanruicrr oco6u>. Harouicrr, y rexcri
3aKoHorlpoeKTy [oHqru ra Blap.v BKa3aHr4x o6crasnH He po3Kpl4Barorbcq, uo
yHeMoxnI4BJIIo€ :'xcyeanHl ix :rr,ricry ra 3Har{eHH, ilnfl rpuuiuanruo-npaeonoi
xnani$ixauii.

flo-qereepre, BBaxaeMo HeBAanorc KoHcrpyKqiro, sanporroHoBaHy aBTopaMu
3aKoHorpoelfly Nt7279t y crarri 13 (3arinueHe ra HesariH.{eHe rpuuinalrHe
rrpaBorropyruenux) KK VxpaiHn.

Tar, :riAno 3 qacrl4Horo Apyroro qiei crarri (y peaaxuii gaxononpoexry)
<<uegaxiH'reHzM xpral,rinanbHllM [paBolopyrxeHH{M e roryBaHH, Ao 3noqr4Hy ra
3aMax Ha 3rot{I4u>>. TaruM quHoM, yKa3aHa 3al'iurbHa HopMa He [epeAlaqae raKoro
snAY uesaxiHqeHoro xpuuinanbHoro [paBo[opyureHHfl, ,K HesarciHqeHrafi
rcpravri ualruHfi rrpocryuoK.

Harouicrs, ycynepeq sasHa.reHifi saransHifi Hoprrai B 3aKoHorrpoerri
3arlpotloHoBaHo AonoBHprrn BKa3aHy crarrro qacrr,rHoro rperboro raKoro :uicry:
<3. HesaKiHqennfi rlpocryrlox (ro:rynaHHf, Ao rpocryrrKy ra 3aMax Ha npocrynox) He
TrrHe sa co6olo xpurr,riuanrnoi eiAnonigarsuocri, xpivr nuna4xin, KoJrr4 Saxrr,ruHo
BqI4HeHe 4iruux tuicrzru cKnaA iuruoro, :axiH.{eHoro xpavriuanbHoro
rr paBo rropyrxeHHfl . >>.

3 ypaxyBaHHrM BKa3aHoro, Ha Harly AyMKy, Br{3HaqeHHq HesaxiHqeHoro
xpurvriuanbHoro npaBorlopylxeHHq uorpe6ye AorroBHeHH, TaKr4M fioro BHASM, ,K
He:ari H.{eHHfi r<punainanurufi [pocrynoK.

rlo-n'qre, criA 3BepHyrr4 yBary Ha r€, rqo 3aKoHorrpoeKr Ns721.9t He
nos6aerenrafi oxpeMllx HerouHoctefi, qo [pr{3Beno Ao nnyrpiruHroi uey:ro4xeuocri
Ae.f,Kr4x fioro rroJroxeHb.

Tax, anlopaMl4 3aKoHolpoeKTy 3a[porroHoBaHo Br4KJracrlr H€BBy posainy III
3aralrsoi'{actzuz KK YxpaiHH n Hosifi pe4axqii (KprauiHiurbHe rpaBorropyrreHHr,
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fioro BVArt ra cra4ii), a raxoN AonoBHt4Trz qefi po:4ir npuuirxoro, Br{3Haqr4Brxr4 B
Hifr, 3oKpeMa, raxi nacxpi:ui anq KK Yrpainu rroH{TTr, ,K: <<icrorHa rrrKora>>,
<3Har{Ha UIKoAa>> Ta <(TrXKa [IKOAa>>.

3 nprzno4y BKa3aHr4x rpono3uuiit 3BepraeMo yBary Ha HacryrrHe.
lli4 <:HaqHoIo lrlKororo>> B 3aKoHorrpoerri nporroHyerbc, po3yuiru, 3oKpeMa,

3HarIHy naarepianrHy (uafiuony) urxoily, srca Ha MoMeHT ) {r4HeHH, 3Jrorrr4Hy B oAHy
rwcr.9.y pa:in repeBl4uye po:naip po3paxyHxosoi o4uunqi, ycrauonlenoi qr4M
KoAeKcoM, y roMy '{Hcri :anoAiany B pe3ynbrari uaconoi saru6eri rnapltr qr4 pocJrHH,
rexuoreHuoi xaracrpoSz, :a6py4nenna, orpyeHH, qu 3apaxeHHq HaBKoJrr{uHboro
cepeAoBr4rrla.

floHs'rrq <<TqxKa IrrKo.qD> B 3aKoHonpoexri Bl43Harlaerbcq ,K, y roMy vacli,
BenHKa uarepialrHa (uafinoea) ruxo4a, flKa Ha MoMeHT y{r{HeHH, 3ror{r4Hy B AecflTr)
rucfl-, paein repeBr,rqye posuip po3paxyHr<osoi o4rauuqi, y rorvry .rracri :ano4irua e
pe3ynbrari ntaconoi saru6eri TBapI4H t{H pocn[H, Karacrpo$u, :a6pyAHeHHr, orpy€HH{
L{ 14 3apaxeHH, H aBKOJT r4rrrHbo I- o cepeAoB t4rr\a.

Ha uaury AfNlxy, 3 ypaxyBaHrulM H€urBHr4x y 3aKoHonpoerri rporro3r4rlifi npo
BCraHoBneHH, po3Mipin rr,rarepianuroi (uafinoeoi) urxogz, sano4iannq qxoi cni4uurunae
npo HarBHicrr sHaqHoi a6o rsxxoi ruxoAu, AoAarKoBe Br4xopr4craHlur y BKa3aHHx
BI43HaqeHHqx raKl4x oqiuoquux rloH-lrb, flK <<3114r1Ha IxKoAa>> Ta <<B9JIHKa [IKoAa>> e
HaAnI'IIrrKoBI'IM Ta raKHM, trIo Moxe npr43Becrr,r Ao upo6lerra y ix sacrocynauHi Ha
npaxrr.rqi.

flo-urocte, 3arIpoBaAxeHH, 3aKoHonpoeKToM Ns1279' 4o4arxon7x cxra4in
rcpzvriuanbHl4x [paBonopy[IeHb, Ha Hauy A]rrrxy, He c[pt4{Tr4Me peanieaqii
AepxaBHoi noliruxl'I B qacrrani ryuanieaqii 3aKoHoAaBcrBa, a HaBrra6r,r, cyrreBo
s6irumrTb xinrxicrr oci6, [pl4TrrHyrrrx Ao rcprarrainanrnoi ni4noeiAanrHocri.

Tax, cyvuinHlauu Bl4Aarorbcq nponosaqii aaropin 3aKoHorrpoeKry r-rpo
ni4HeceuHx 4iaur, nepe46aueHux 58 crarr{Mr4 KyuAn, Ao rpzrrriuan6HLrx
npocryrlKie ra B noA€LrIbIuoMy sAiftcHeHH fl 3a Hr4Mra AocyAoBoro po:cniaya a1Hq,
ocxilrxu IIe Moxe [pl43Becru go ueo6rpyHToBaHoro s6imrleHH, HaBaHTaxeHHr Ha
opraHr4 AocyAoBoro poscniAyBaHHr.

Hanpurcra4, 3aKoHorIpoeKToM [poroHy€Tbcq xpuruiua-ri:yuaru 4irHHa,
nepe46aveni crarrrMpl 173 (!pi6He xynirancreo) ra Sf (trpi6ne Br4KpaAeHHqLlyxoro uaftHa) KYIAII, uepe46avw.Bruv eiAnoeiAHo 3€BHarreHi cxraAlr
xpauiHanbHr,rx npocrynKie y crarrsx 2961 ([pi6ne xyriraucrno) ra 1g5, (A;i6;;
xpa4ixxa) KK YrpaiHu. y rofi xe Y,ac, siAnoeiaHo Ao crarvtc-tkrr{Hr,rx AaHWxMinicrepcraa unyrpiurrix crpaB, yrrpoAoBx 11 Nricsqis Z0l7 poKy c1naAeHo
6'ruslxo 58 ruc' tlporoKonie upo a4uinicrparprBHe rrpaBonopylreHHf,, nepe46avene
crarrero 173 KVnAf[, ra 6rasrxo 72 ruc. npor-o^orin 

^ 
upo aauinitrparr4BHe

rlpaBonopyrleHH,' uepe46aveHe cra'rrero 51 KYuAlI. Ilpona4xeHH, y cnpani npo
BqHHeHH{ 3a3HaqeHux a4naiHicr:parnnullx rlpaBolopyrxeHb 3a r{HHHprMr4 HopMaMr4KVnAfI glificHroerbc, rrIJI{xoM cKnaA aHHfl 

"ia.ro"iaur4x 
rrporoxoris ra ix por.rray

cyAAero pafiouHoro, uicrxoro rrI4 laificrrpafioHnoro cyAy [porqroM 4o6u, ro4i ax
3aKOHOnpoeKToM [po[oHyerbcfl a4iftculoBarH B Tar(oMy pa:i AOCyAOBepo:cni4yeaHHfl.
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Taxaru a{HHoM, is 3arlpoBaAxeHHflM rpralainanrnoi ni4noni4anruocri 3a
BqHHeHH, 3a3HaqeHl4x Ilpocryuxin, Ha Harxy Alvrry, cyrreBo s6inbllIurtcq xirr,xicrr
xpraniuarbHlrx [poBaAxeHb.

Ilo-croue, aBTopaMI,I 3aKoHonpoeKTy rrpofloHy€Tbc, BHKJrror{r4Tr4 : KYnAfl
cratti, fl:r:av'u nepeg6auaerbc, siAnosiAanruicrr 3a raxi rpaBorropyrreHH{, ,K
nopyureHH, rIpaBI4n rpg sanrcrHi ouepaqii (crama 162), He4o6pocosicua
KoHKypeHrIis (crarrq 164\, rotxprprcBalalafl HerrpaBAr4Br4x t{yrox (crarrr l73t) ru
sricHa HerloKopa 3aKoHHoMy po3[oprAxeHHrc a6o suN{osi npaqinHr{Ka rpaHcrropry,
sxuir:Aificnroe KoHrponb 3a rrepeBe3eHHrM uacaxupin (cramx 185e).

IIpu IIboMy era3aHi npaBorropyueHHrr He BKrror{eHo Ao KK Vxpainu, a
rrpkr.uvnkt ix saKrroqeHHq s KYnAI y rrof,cHronanrnifi :auucui Ao 3aKoHorpoeKTy He

o6rpyuroBaHo.
flo-socrNae,3arlpotloHosaHi B 3aKoHonpoerri Ns7279r gNaiHr.r ao KIIK Vxpainu

B qacrl,IHi :auponaAxeHHf, [oprAKy :Aificueuus roBHoBaxeHb cliAqoro opraHy
AocyAoBoro poscni4ynaHHfl Ha AocyAoBoMy poacni4ynauui (Ai:Hauni)
rpralainanbHnx upocryuxin ynoBHoBaxeHr4Mr4 cryN6oeHura oco6auu, Ha Hau-r

rIolJIf,A, He C[pLIf,T]rMyTb 3MeHrUeHHrO HaBaHTaXeHH{ Ha OpfaH}r AOCyAOBO|O
cri4crea.

3aynaxnuo, Iqo 6e: 3HaqHoro crpoqeHH, rroprAKy AocyAoBoro
po:cni4yeaHH{ xpuurinarbHux upocryurin (y $opnai AisuaHHq) r<aplraHa;rrui
3aKoHoAanvi xpoxu tuoAo peQopuyBaHHq 3aKoHoAaBcrBa Vxpainra rpo KpuMina-rrruy
siAnoeiAanruicrr, sxi rporoHyrorbcq B upoexri, He MaraMyrb ceHcy i

paqiouanbHoro o6rpynryBaHH, ix aoqinruocri.
BupiueHHxrvr rlboro rtvrratHfl, Ha Haruy AlMxy, craHe upufiunrrr

3aKoHonpoeKry Ns7279, sxuir uepe46a.rae 3anpoBaAxeHHq cnporqeHoro nopqAKy
poscli4ynaHHfl rcpIauiHa-ubHux rlpaBorropyueHb yxa:anoi rareropii, 3 ypaxyBaHH.qM

3anpolloHoBaH[x HaMLI gN,IiH.

3 ornx4y Ha BpIKJIaAeHe Haqionamua noriqix VxpaiHra ui4rpuMye rpoeKr
3axouy Yxpainu ..IIpo BHeceHH.u sNrir{ Ao AeflKr4x 3aKoHoAaBr{vx axris VxpaiHz
uroAo cnpoqeHHq AocyAoBoro poscri4ynaHrfl oKpeMrlx xareropifi xpzuiuanbHr4x
rrpaBoropyrreHb>> (peecrp. Ns 7 27 9 sia 1 0. I I .2017 ).
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